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FRAND issues under consultation from different policy perspectives
Standardisation of technology generally requires holders of Standard Essential Patents (“SEPs”) to commit to granting
licences for the use of their patents as part of the standard on Fair Reasonable and Non-Discriminatory (“FRAND”)
conditions. Refusal by an SEP holder to grant a licence for use of standard patented technology to a  competitor willing to
accept a licence on FRAND terms may constitute an abuse of dominance under Article 102 TFEU.

Dr. Joerg Witting 
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Contact

This article discusses a number of recent consultations in which the European Commission considers FRAND issues from
different policy perspectives. First, DG GROW is consulting on the development of a fair and balanced licensing framework
for SEPs. In parallel, DG COMP address the application of competition rules to standardisation agreements, of which
patented technology and FRAND licensing can be part, in its drafts of the revised horizontal block exemption regulations
(HBERs) and guidelines on horizontal cooperation (Horizontal Guidelines). A third interesting development in relation to
FRAND licensing is the Commission’s proposal for the Data Act, in which FRAND principles are proposed to be applied to
data access.

Updates from our jurisdictions

EU
Largest online platforms prepare for sweeping digital regulation after landmark
agreement

Read the full story

For more information contact Francine Cunningham

 

Australia
Here’s the scoop: Peters Ice Cream ordered to pay $12 million penalty for anti-
competitive exclusive dealing 

Read the full story

For more information contact Thomas Jones, Matthew Bovaird or Patrick Cordwell 

 

Czech Republic
Significant changes of the unfair trading practices in the agricultural and food supply
chain in the Czech Republic. Are your existing agreements compliant?

Read the full story

For more information contact Vojtěch Chloupek or Jiří Švejda

 

Denmark
Danish producer of kids-and baby gear fined 8.000.000 DKK for Resale Price
Maintenance

Read the full story

For more information contact Morten Nissen or Frederik Haugsted 

 

Hungary
Vodafone judgment: what is expected from the GVH when imposing fines? 

Read the full story

For more information contact Dániel Arányi, Gábor Kutai or Rebeka Szopkó

 

Netherlands
Dutch ACM welcomes Commission’s draft guidance on sustainability but remains
critical

Read the full story

For more information contact Matteo Stainer or Joost van Roosmalen.

 

Poland
European Commission opens in-depth investigation into Kronospan
Holdings/Pfleiderer Polska merger

Read the full story

For more information contact Piotr Dynowski or Szymon Gołębiowski

 

Spain
A new clash in the world of sports regarding potential infringements of competition
law 

Read the full story

For more information contact Candela Sotes

 

UK
How UK competition and consumer law can support net zero goals: the CMA’s position

Read the full story

For more information contact Saskia King, Ariane Le Strat or Amena Charles. 

 

Italy
Market-abuse fine of 10 million euros imposed on CTS Eventim-TicketOne annulled in
ground-breaking appeal judgment contesting interlinks between Article 102 TFEU and
EU merger rules 

Read the full story

For more information contact Federico Marini Balestra, Lucia Antonazzi and Chiara Horgan. 

Events & webinars

14th GCLC Evening Policy Talk - "The role of the hearing officer in ensuring due
process in competition proceedings"
Wednesday 27 April | 18:00 CET 
The Hotel in Brussels (38 Boulevard de Waterloo)

Join our Competition & EU Partner José Rivas, who will moderate this upcoming policy talk with main speakers Eric Gippini
Fournier, Hearing Officer for Competition Proceedings and Wouter Wils, Former Hearing Officer for Competition
Proceedings.

Find out more >> 

Hybrid seminar in Brussels

Economic Analysis in EU Competition Policy: Current trends and future perspectives
Thursday 19 May | 13:00 - 20:00 CET 
Zoom + Bird & Bird office  
Avenue Louise 235 - 1050 Brussels 

This seminar, organised in collaboration with the Florence Competition Programme of the European University Institute
(EUI), will bring together academics, practitioners, officials from national governments and EU institutions, and industry
representatives, to debate the role of economic analysis in EU competition policy. See the programme here.

Find out more >>

Register for the seminar here>>

 

Annual Conference on European Media Law 2022
2-3 June 2022 
Hybrid: Trier + Online

The aim of this conference is to keep media law practitioners up-to-date by providing an overview of the latest policy
developments, legislative initiatives and case law in this field. On June 3, our Competition & EU partner Anne Federle will
present on digital advertising and data use from a competition law perspective.

Find out more >>

 

Florence Competition Summer Conference – The Rise of Global Regulation of Online
Platforms
13 - 14 June  
Hybrid: EUI (Florence) + Zoom

Organised by the European University Institute (EUI) and the Organization for the Economic Cooperation and Development
(OECD), this conference will gather academics, practitioners, officials from national competition authorities and EU
institutions, as well as industry representatives to discuss the similarities and differences among ex-ante regulation for digital
platforms currently emerging in Europe, in the United States and in Asia.

Bird & Bird Competition & EU partner Hein Hobbelen will participate in a panel discussing data portability and data sharing
obligations.

Find out more >>

EU Competition Law Summer School 2022
Monday 8 - Friday 12 August 2022 
Downing College, Cambridge, UK

Competition & EU partners Peter Willis and Anne Federle will present at the Informa Connect EU Competition Law Summer
School, covering the topics of mergers and hard core cartels. 

Find out more >>

Bird & Bird news
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Sydney-based partner recognised in three categories in The Best Lawyers in Australia 
Congratulations to Bird & Bird partner Thomas Jones, who was recognised in the 15th Edition of The Best Lawyers in
Australia guide for his work in:

Competition Law
Regulatory Practice
Telecommunications Law

 

 

Our Competition & EU practice has been ranked by the Legal 500 2022 in Belgium (Brussels), Denmark, Finland,
Germany, Hungary, Italy and the Netherlands.

A big thank you to our clients for your support and for placing your trust in our team! 
Our Competition lawyers recognised by the Legal 500 include (from top left): Ana Manzaneque, José Rivas, Hein
Hobbelen, Anne Federle, Federico Marini Balestra, Lucia Antonazzi, László Zlatarov, Morten Nissen, Mikkel
Taanum, Pauline Kuipers, Janneke Kohlen, Stephan Waldheim, Jörg Witting and Katia Duncker.

Contacts

Pauline Kuipers 
Partner, The Hague 
Co-head of Global Competition & EU Group 
+31 (0)7 0353 8810 
pauline.kuipers@twobirds.com

Morten Nissen 
Partner, Copenhagen 
Co-head of Global Competition & EU Group 
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+45 2 759 3204 
morten.nissen@twobirds.com

Find out more about our Competition & EU Practice and follow Bird & Bird on LinkedIn

NEWSLETTERS & EVENT INVITATIONS

Newsletters and content-led events give general information only as at the date of first publication and/or the date of the
event, and are not intended to give a comprehensive analysis. They should not be used as a substitute for legal or other
professional advice, which should be obtained in specific circumstances. Furthermore, information in our newsletters and
from our events is provided subject to our terms and conditions of use here as if references to the website were to also to
such content.

PRIVACY

To subscribe to Bird & Bird regular events, legal updates and newsletters please click here.

To opt-out from all marketing communications from Bird & Bird please complete the form here. Opting out of receiving
marketing communications will not affect our continuing communications with you for the provision of our legal services.

To change your contact details or for any queries, please contact our CRM Team. 

This communication is personal to you. If you forward an invitation / newsletter / publication via email, you will be sharing a
pre-populated form with your name and contact details.  In addition, the recipient of an email forwarded marketing
communication will be able to access your marketing preferences and make changes to your profile in our CRM system. We
therefore advise you to use the ‘Forward to a colleague’ button listed at the top or bottom of this communication, which will
issue the recipient with a blank form if you would like to send this on.

Our privacy policy, which describes how we handle personal information and the use of cookies, is available here.

BIRD & BIRD

For information on the international legal practice comprising Bird & Bird LLP and its affiliated and associated businesses
(together "Bird & Bird"), our offices, our members and partners, regulatory information, complaints procedure and the use of
e-mail click here.

Any e-mail sent from Bird & Bird may contain information which is confidential and/or privileged. Unless you are the intended
recipient, you may not disclose, copy or use it; please notify the sender immediately and delete it and any copies from your
systems. You should protect your system from viruses etc.; we accept no responsibility for damage that may be caused by
them.

Bird & Bird LLP, a limited liability partnership, registered in England and Wales with registered number OC340318, with its
registered office and principal place of business at 12 New Fetter Lane, London EC4A 1JP, is authorised and regulated by
the Solicitors Regulation Authority, whose professional rules and code may be found here.

A list of members of Bird & Bird LLP and of any non-members who are designated as partners, being lawyers or other
professionals with equivalent standing and qualifications, and of their respective professional qualifications, is open to
inspection at its registered office.

Forward to a colleague
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