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During its meeting of 1 December 2022, the Council of Ministers approved, in
preliminary examination, the Legislative Decree implementing Directive (EU)
2019/2161 of the European Parliament and of the Council of 27 November 2019
amending Council Directive 93/13/EEC and Directives 98/6/EC, 2005/29/EC
and 2011/83/EU of the European Parliament and of the Council for better
enforcement and modernisation of Union rules on consumer protection (the
"Legislative Decree" and the "Omnibus Directive").

The Legislative Decree introduces significant amendments and additions to Legislative Decree No. 206 of 6
September 2005 (the Italian Consumer Code) to extend the protection granted to consumers, in line with the
provisions contained in the Omnibus Directive.

The text will now pass to the parliamentary committees for their opinion. This will be followed by the final
approval by the Council of Ministers.

The New Provisions

The provisions of the new Legislative Decree concern, among other things, contracts between consumers and
professionals containing unfair terms, unfair commercial practices, unfair competition conducts and the
dissemination of untruthful commercial communications.

In particular, the Legislative Decree introduces the following main changes:

o first of all, the definition of misleading practice is broadened to include the promotion of a product, in one
Member State, as identical to another product or service marketed in other Member States, even though
the former is significantly different in its compaosition or characteristics from the latter;

e in addition to information about the product or service itself, all the information concerning the
characteristics of the provider are now included among the information considered misleading;

e the list of commercial practices considered in any event misleading under Article 23 of the Consumer Code
is in turn significantly extended and now also includes:

1 the failure to clearly indicate paid advertisements aimed at obtaining a better product classification,

2 the resale of tickets for events purchased through automated means and
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3 the use by professionals of reviews that are false or whose authenticity has not been verified
beforehand;

a new Article 17-bis is introduced in the Consumer Code, according to which all announcements of price
reductions for a product or service must mandatorily indicate the price reduction applied during the 30 days
preceding the date of the reduction (except for products placed on the market for less than 30 days as well
as perishable agricultural and food products);

finally, the period granted to consumers for exercising the right of withdrawal in contracts concluded during
unsolicited visits to the consumer's home and excursions organised to sell products is extended to 30 days.

The New Penalties

The penalty regime against professionals who violate consumer protection rules set forth by the Consumer
Code is also tightened considerably.

The most relevant changes are:

the upper limit of the penalty that can be imposed by the Italian Competition and Market Authority (Autorita
Garante della Concorrenza e del Mercato - AGCM) in case of an unfair commercial practice is doubled
from EUR 5 million to EUR 10 million;

in the case of penalties imposed on cross-border operators based on information also acquired through
other European Authorities, the penalty will be 4% of the turnover achieved by such operators in Italy (in
the absence of which, the maximum penalty will be EUR 2 million);

the maximum amount of the penalty that can be imposed by the AGCM for non-compliance with injunctions
or removal of the effects and commitments undertaken is in turn doubled from EUR 5 million to EUR 10
million;

in the case of violations of unfair terms, a penalty of between EUR 5,000 and 10 million is also introduced.

Finally, the new Legislative Decree provides for the right of consumers to go to ordinary courts to challenge
unfair commercial practices of professionals.

We now have to wait for the final approval of the Legislative Decree in order to assess the consequences of
these changes on both professionals and consumers.
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